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Record Retention, Required Documentation for Auditing and Timelines Requirements
State and Federal Requirements for All CIS Services:
Under the Code of Federal Regulation, 42 CFR § 431.107, and as stated and agreed upon in the Provider Enrollment/Recertification Agreement, Conditions of Participation, providers are required to maintain and make available for inspection all medical, case or business records pertaining to services provided and any other information regarding payments, claimed or received, as they may pertain to the Department of Vermont Health Access programs and audit requirements. 

The provider must furnish these records and other specified information to the Vermont Agency of Human Services, the U.S Secretary of Health and Human Services and the Office of the Vermont Attorney General upon request. 

Such records shall be retained for seven (7) years.

Providers who fail to comply with record requests may be subject to one or more sanctions as per Medicaid Rule 7106.2(e), which can include, but is not limited to, financial withholding of payments and/or suspension. In addition, a referral to the DVHA program Integrity Unit will be made and recoupment of payments for services will be issued if records are not made available or if documentation was not supported. The DVHA will monitor and conduct random reviews of providers found non-compliant.

Part C Specific Requirements

Part C Children’s Integrated Services-Early Intervention (CIS-EI) records are the property of the co-lead agencies, the Agency of Education and the Agency of Human Services. The regional CIS-EI central (host) agency has the responsibility for maintaining the central records as defined in regulations for children referred to Children’s Integrated Services-Early Intervention. Under the circumstances where a regional CIS-EI host agency changes to a different agency, all CIS-EI child/family records are transferred to the new host agency. The previous host agency is not required to maintain a copy of records, but may do so if they wish. The following information on retention and destruction of records would also apply in this situation. 

The federal General Education Provisions Act (GEPA) and Education Department General Administrative Regulations (EDGAR) require that Part C CIS-EI files be retained by the regional central (host) agency for three years and an additional two years, three months to meet the Tidings Amendment requirement in GEPA, for a total of five years, three months. Additionally, CIS-EI records must be retained two more years beyond the five year-three month period to meet the requirements outlined under ‘State and Federal Requirements’ above, for a total retention period of seven years, three months.

If after the seven-year period a host agency wants to destroy the records (see ‘destruction’ definition below), the host agency first must inform the parents prior to destroying the records in the event the parents might want to access them. The parents must have the option of having the information destroyed or given over to them as parents. The host agency must make reasonable efforts to locate parents to offer options of having the information destroyed or given over to them. If reasonable efforts to locate the parents are unsuccessful and clearly documented, the host agency may destroy the records that are no longer needed or required to be maintained.
When a child exits CIS-EI services, the following must be maintained by the host agency for the minimum seven-year time period:

1. Record of Access.
2. Consents for Release of Information.
3. Consent for Evaluation.
4. Documentation those parental rights have been given in writing and explained.
5. Evaluation reports or summaries used to determine eligibility.
6. Eligibility for.
7. Written notice of IFSP/One Plan meetings.
8. All of the child’s/family’s IFSPs/One Plans.
9. Information related to IFSP/One Plan reviews.
10. Information related to transition planning.
11. Consent to bill insurance and medication and new consent if any additions/changes.

Additionally under the Individuals with Disabilities Education Act (IDEA), agencies/providers must inform parents when personally identifiable information collected, maintained, or used under IDEA-Part C is no longer needed to provide early intervention services to the child and family (or is no longer required to be retained), i.e., the seven-year timeline period. 
Agencies/providers are allowed to maintain a permanent record of a child's name, address, phone number, attendance record (if applicable), program(s) attended, services received, and the year the child/family exited the program without time limitation.
Definitions:

Destruction means physical destruction or removal of personally identifiable information (see below).
Education (i.e., Early Intervention) Records mean the type of records covered under the definitions of education records in CFR Part 99, the regulations implementing the Family Educational Rights and Privacy Act of 1974 (FERPA) (including Children’s Integrated Services-Early Intervention records).

Participating Agency means any agency or institution which collects, maintains, or uses personally identifiable information or from which information is obtained under the part (including CIS-EI host agencies and providers who maintain early intervention records for children referred to CIS-Early Intervention).
Personally Identifiable Information (PII) is information that includes the name of the child, the child’s parent or other family member; the address of the child; a personal identifier, such as the child’s or parent’s social security number; or a list of personal characteristics or other information that would make it possible to identify the child with reasonable certainty, such as the child’s date of birth or disability. 
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